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BOOK REVIEWS 

Federal Incorporation. By Roland C. Heisler. The Boston 
Book Company, pp. 231. University of Pennsylvania Law 
School Series, No. III. 

A recent writer on constitutional problems concludes that if 
the process of forced constitutional construction be not checked 
"the time must certainly come when the sovereign states will be 
nothing more than mere municipal corporations with only such 
powers left them as the Federal Government may choose to 
allow." This is not altogether an uncommon view, and there 
are many who find tangible objections to the centralizing effect 
of much recent legislation, a tendency which can be illustrated 
by the proposal to provide a Federal incorporation law for 
companies engaged in interstate commerce. But the predominant 
opinion seems to be that modern economic conditions are such 
that state control of large industrial enterprises is variable and 
ineffective and that Federal incorporation is one of the measures 
to be thoughtfully considered as a possible step in the direction 
of progress. It is this question that is considered at length by 
Mr. Heisler. He finds primary authority under the commerce 
clause of the Constitution and the principle of McCulloch v. 
Maryland, 4 Wheat., 316; that the constitutional functions of Con- 
gress comprise, not only those powers expressly conferred, but 
also all appropriate means for carrying those powers into execu- 
tion. 

The author asserts that there would be two constitutional means 
within the power of Congress to make Federal incorporation prac- 
tically compulsory in its operation upon corporations engaged in 
an interstate business. The most effective method, he believes, 
would be a direct exclusion of a state corporation from partici- 
pation in interstate business, and in support of the power of 
Congress to enact appropriate legislation the case of Crutcher v. 
Kentucky, 141 U. S., 47, is cited. In that case the Court said 
that the carrying on of interstate commerce is not a franchise or 
privilege granted by the state, but is a right which every citizen 
of the United States is entitled to exercise under the Constitution 
and laws of the United States; and the accession of mere cor- 
porate facilities, as a matter of convenience in carrying on their 
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business, cannot have the effect of depriving them of that right, 
unless Congress should see fit to interpose some contrary regula- 
tion on the subject. This is interpreted to be a clear recogni- 
tion of the power of Congress to exclude corporations from inter- 
state commerce. In support of his conclusion the author states 
acknowledged principles. A corporation not engaged in inter- 
state trade can do business in a foreign state only with the con- 
sent of that state. When a corporation engages in interstate 
commerce it enters the jurisdiction of Congress, and can carry on 
the business only with the consent of Congress. From this the 
author concludes that the power to exclude would appear to be 
as absolute as is the power of the state in the first instance. To 
hold otherwise, he asserts, would mean that, no matter how ob- 
jectionable the corporate policies of a state, Congress would be 
unable to prevent the exercise in interstate commerce of corpor- 
ate privileges granted by that state. 

The book is an interesting contribution to a problem of vital 
interest because of its direct bearing upon the principles and 
powers of Federal legislation. 

P. R. B. 



A History of Continental Criminal Procedure. By A. Esmein. 
Boston. Little, Brown and Company, pp. xiv, 640. 

The Continental Legal History Series is the result of a modern 
disposition on the part of English and American jurists, lawyers, 
and students to inquire into the legal institutions of other coun- 
tries. For a long time a blind faith in the virtues of the English 
system as eulogized by Sir William Blackstone forbade the con- 
ceding that France, Germany, or Italy might possibly have some- 
thing in their methods of administering justice worthy of ob- 
servation or perhaps of imitation. But within the past few years 
there has been a rupture in this sentimental attitude; and with 
it has come a demand for a knowledge of foreign institutions. 

The author, in a brief but comprehensive and thorough work, 
traces the development of Criminal Procedure in France from 
the early feudal proceedings to the admirable code in use at the 
present time. A few chapters are also devoted to the history of 
procedure in other continental countries. 



